On cross-examination, Mr. Aloe stated that he was not involved in
the question of restitution and that his brother David, a company vice-
president, made that decision.  He confirmed that he employs approximately
63 miners, but that he normally does not attend grievance meetings, but
on occasion attends monthly union and management communications meetings.
He never attended any meetings in which the safety of the coal pile was
discussed (Tr. 95-97).

Responding to the complainants' assertions that none of the individuals
involved In the prior accidents received any reprimand letters, Mr. Aloe
stated that each accident is taken on its own basis, and that mine management
attempts to determine who was at fault.  Conceding that a foreman was
fired some months after his involvement in an accident, Mr. Aloe stated
that the accident was approximately 85% of the reason why he was fired
(Tr. 98).  With regard to the so-called "rash of accidents" mentioned
in the letters sent to Mr. Ganchuk and Mr. Bugay, Mr. Aloe confirmed that
they refer to the prior accidents testified to in this proceeding (Tr. 99).

Complainants1 arguments

In their post-hearing arguments, complainants assert that the
"disciplinary letter" they received violates the Act in that they were
discriminated against for engaging in protected activity.  In support of
this conclusion, complainants maintain that the testimony at the hearing
reflects that the Union, by and through its president and spokesman
Lesko Bugay, made frequent complaints about the safety of the coal pile
area, and that the respondent was aware of the employees concern about
this area and that Mr. Bugay was the spokesman for these concerns.  Since
Mr. Bugay is president of the local, as well as a safety committeeman,
complainants suggest that he was singled out for discipline so as "to
stem the constant complaints and concerns of the membership". No such
argument is advanced on behalf of Mr. Ganchuk.

Aside from Mr. Bugay's service as a union officer and member of the
safety committee, complainants argue that prior accidents had occurred
at the coal pile area in question, but that no one Involved In those
accidents received letters of the type given to the complainants.  Citing
an incident involving a Mr. Wolfe, complainants state that he was involved
in a serious incident where a hi-lift backed into a truck, but received
no disciplinary letter.  Citing a second incident Involving a Mr. Danny
Chumpko, where another hi-lift operator again hit a foreman's truck,
complainants assert that again, the hi-lift operator never received a
disciplinary letter or warning.  Although respondent maintained that the
foreman was discharged as a result of this incident, since the discharge
occurred four months after the incident, complainants argue that it is
incredible to believe that the discharge was motivated by the accident
in question.

With regard to the respondent's posting of the December 15, 1980,
"Notice", complainants maintain that this notice does not justify the
letters issued to the complainants, and that the notice does not cover
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